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 Texting is one of most, if not the most prevalent forms of
communication that exists today.
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 Some research has shown that “sending and receiving text
messages is the most prevalent form of communication for
Americans younger than 50”; and “[m]ore than two-thirds of 18-
to 29-year-olds say they sent and received text messages ‘a lot’
the previous day, as did nearly half of Americans between 30 and
49.” In addition, some studies have shown that more than 90
percent of people read a text message within the first three
minutes of receiving it.
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POSITIVES:
 First, as a marketing tool, allowing your customers to reach you via

text messaging, should you choose to do so, gives them access to you
24/7

 Text messaging is also a way for you to successfully reach your
customers, with instant confirmation that a text has been sent, and
statistics showing that it will likely be read.

 Text messaging is, likewise, generally a reliable and a universal way of
communicating with customers and others not just in the United
States but throughout the world.

 Text messaging is instant and to the point.
 Text Messaging is inexpensive.
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NEGATIVES:

 Abbreviations used in texting, while common, may be confusing.

 Context and tone are very hard to convey in a text message.

 Errors in spelling and content are also more prevalent in text
messages as opposed to emails and traditional letters.

 Some people are just not yet comfortable sending and receiving
text messages.
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 While text messaging has taken over as the dominant form of
communication, there is little case law or legal authority that discusses
text messaging in the insurance agent insurance customer dynamic.
Currently, there is no legal prohibition on the use of text messaging, or
other forms of instant messaging, in communications with your
insurance customers. In fact, courts have recognized text messaging
as a valid and predominant form of communication.

 However, text communications do have potential legal implications.
The most obvious issue is making sure you receive and acknowledge
communications that you receive via text message from your
insurance customers.
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 What is the effect of an insurance customer texting you “please add
my new 2015 Camaro to my automobile policy, the VIN is….” Does this
bind coverage? Probably not. However, if you as the agent fail to add
the new vehicle, and a claim involving that vehicle later arises, you
might very well be exposed to a professional liability claim.

 Another potential legal implication of text messaging is sending a text
message to the wrong customer. There is likely limited liability
exposure here, but there certainly is a chance to upset and offend your
customers.
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 Another legal issue that arises with using text messaging in business is
sending sensitive information (such as driver’s license numbers, social
security numbers, bank information, etc…). First, it is highly
recommended that you do not send sensitive information via text
message. However, if you or your customers are sending sensitive
information via text message, then make sure at minimum you are
always locking your phone when not in use; and you should encrypt
the data on your phone.

 One should also take care if you are sending mass marketing via text
messaging. There are federal and state regulations that exist that
apply to this and that should be carefully followed
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 Even though text messaging is less formal than other forms of
communication, carefully composing and sending text messages
is important.

 Only communicate via text or instant message with customers
who have specifically agreed to this form of communication.

 Have the customer confirm on the first text message that you
have the right contact number. In fact, a best practice is to ask
your customers what form of communication they prefer.
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 As always from a professional lability standpoint, documentation is key. Set
standards and follow them: all “conversations” with a customer - whether
by text message, email, phone or in person - should be documented and
preserved.

 You should also obtain written acknowledgement from your customer
regarding all decisions and transactions. Unfortunately, it is sometimes not
enough to have one-sided documentation.

 It is also recommended that if you regularly communicate with a customer
via text messaging that you send that customer a written statement
regarding your policies and limitations regarding your agencies’ text
message communications
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Thank you!

Aaron Simon, ESQ.

Tel: (612) 332-4020
Asimon@brownsonlinnihan.com
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